Nationwide Permit 43. Stormwater Management
Facilities

Discharges of dredged or fill material into non-tidal waters of the United States for the
construction of stormwater management facilities, including stormwater detention basins
and retention basins and other stormwater management facilities; the construction of
water control structures, outfall structures and emergency spillways; the construction of
nature-based solutions for managing stormwater and reducing inputs of sediments,
nutrients, and other pollutants into waters. Examples of such nature-based solutions
include, but are not limited to, stream biofilters, bioretention ponds or swales, rain
gardens, vegetated filter strips, vegetated swales (bioswales), constructed wetlands,
infiltration trenches, and regenerative stormwater conveyances, as well as other nature-
based solutions and other features that are conducted to meet reduction targets
established under Total Maximum Daily Loads set under the Clean Water Act.

This NWP authorizes, to the extent that a section 404 permit is required, discharges of
dredged or fill material into non-tidal waters of the United States for the maintenance of
stormwater management facilities, and nature-based solutions for managing stormwater
and reducing inputs of sediments, nutrients, and other pollutants into waters. The
maintenance of stormwater management facilities and nature-based solutions that do
not contain waters of the United States does not require a section 404 permit.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill material
into non-tidal wetlands adjacent to tidal waters. This NWP does not authorize
discharges of dredged or fill material for the construction of new stormwater
management facilities in perennial streams.

Notification: For discharges of dredged or fill material into non-tidal waters of the United
States for the construction of new stormwater management facilities or nature-based
solutions, or the expansion of existing stormwater management facilities or nature-
based solutions, the permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) Maintenance
activities do not require pre-construction notification if they are limited to restoring the
original design capacities of the stormwater management facility or nature-based
solution. (Authority: Section 404)



